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Affirmed by unpublished per curiam opi nion.
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United States Attorney, Raleigh, North Carolina, for Appellee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Adol fo Val dez seeks to appeal the district court’s order
denying his petition for a wit of error coramnobis filed under 28
U S.C. 8§ 1651 (2000). W have reviewed the record and the district
court’s order and find no reversible error. Awit of error coram
nobi s i s avail able only when the petitioner is not in custody. See,

e.g., United States v. Sawyer, 239 F.3d 31, 37 (1st Gr. 2001).

Because Valdez is in federal custody and has filed a prior notion
under 28 U S.C § 2255 (2000), he nmay not circunmvent the
gat ekeepi ng provisions of 8§ 2255 1 8 and 28 U.S.C. § 2244 (2000),

by filing a petition under § 1651. United States v. Noske, 235

F. 3d 405, 406 (8th Cir. 2000). Accordingly, we affirmthe district
court’s order denying relief. We dispense with oral argunent
because the facts and | egal contentions are adequately presented in
the materials before the court and argunment would not aid the

deci si onal process.
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